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VIRGINIA: IN THE CIRCUIT COURT OF MADISON COUNTY 
H. B. SEDWICK, JR. BUILDING SUPPLY COMPANY , INC., 
Plaintiff 
v. 
THOMAS ARRINGTON, JR., 
(Va. Reg. No. 12564, Class ~) 
Defendant 
APPLlCATlON/ VEKIFIED CLAIM 
AND ORDEH PURSU/\N·r TO SECTION 54 -145.3:3 
Comes now H. B. Sedwick, Jr . Building Supply Company, 
Inc., und e r oat h, and applies to this Court for an Order 
directing that Ten Tho usa nd Dollars <$10,000.00) be paid from 
the Contracto r's Transact ion Reco ve ry Fund to H. B. Sedwick, Jr. 
Building Su pp ly Company, Inc., a Virginia corporation , and in 
support thereof doth state as foll ows : 
1. That from Jun e 1, 1981 until December 31, 1982 the 
Plaintif f , H. B. Sedwi c k , Jr. Building Suppl y Company, Inc.,)lid 
supply Defendant, Thomas Arrington , .Jr., wi th constr uction ( 
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Tho mas Dea n e - Rt. 692, off Rt . 20 , Burr Hill, Orange 
County, Virginia ; build i ng permit is sued July, 1981; 
Ce rtificate of Occupancy i s sue d November 10, 1981. 
E_ug e ne Mill e r - Hl . 74 3 , be tween Advance Mills and 
E~rlysvill e , Albe marle Cou nty , Virginia; Building 
Pe rmit issu ed June 9 , 1981 ; Cer ti ficate o f Occupancy 
i ss ued October 2':i , 198 2 . 
Andy Ma r t in - Lot 35 , Anna Cove , off Rt . 208 , Lake 
Annn , Loui sa County, Virginia; Building Pe rmit issued 
August 6 , 1981; Cert i f i ce of Occupancy issued May 4 , 
1982 . 
John & Edith C l o re - Rt . 704 at intersection of Rt. 
704 and Rt . 607, Brigh t wood , Madi son County, Virginia; 
Building Per mi t issued J un e 29, 1982 ; Certif icate of 




II 2 • providing That during all times that Plaintiff was 
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r e gistered contract o r wi t h the Virginia State Board of 
Contractors !Virginia Registration Number 12564, Class 8). 
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for the afor e said merchandi se , the Defendant did represent to 
Plaintiff that your Plaintiff would be paid with the proceeds 
rec~ived by Defendant on the aforesaid jobs. Credit was 
extended in reliance upon the aforesaid assurances. 
4. That to the best of your Plaintiff's knowledge, 
information and beli ef , Defendant did rec e ive full payment under 
the aforeai rl jobs and, in violation of Sect ion 43-13 of the 1950 
Code of Virginia, as amended , Defendant did convert the funds 
pa id to De fendant to purpos~ s other than t h e payment of persons 
performing l a bor and furnishing mat e rials on the aforesaid jobs 
and did fail a nd refuse to provide ~dequate payments to pay for 
the material s obtained for the af or ~· sa id jobs . 
5 . That the aforesaid conduct constitutes improper or 
di s honest conduct as contemp l ated by Section 54-145.3 :3 of the 
1 950 Cod e of Vi rginia, as amended. 
6 . That th e balance r ema ining due to Plaintiff by 
virtue of the afores aid cond uct is Fourtee n Thousand Seven 
Hundred Twe nty-Nin e and 82/100 Dollars 1$14,729.82) exclusive of 
attorney 1 s fees , interest and costs. 
C2::)> That Plaintiff i s neither an employee nor ve ndor 
of Def e ndant , but was a supplier of building materials for 
Defendan t ' s bus ine ss. 
8. That on t h e 4th day of Fe bruary, 1983 Plaintiff 
did obtain a judgment against Defendant in the principal sum of 
Fourte en Thous and 'l'wo Hundr e d Nin e ty-Seve n and 62/100 Dollars 
ii 
n 
($14,297.62) with i nt e rest at th e rate of Ten Percent <10% ) per 
ii annum and cos ts. 
ii 
I 
9. That o n t he 31st day of Jan uar y, 1983 an Order of 
,, Re lief under 11 U.S.C. , Chapt~r 7 was ~ntered by the United 
.. 
, ! ,, 
II 
11 
State ~; Bankruptcy Court in the ca s ~ of Thomas Arrington, Jr., 
thereby staying th e atte~pts to recove r funds from the judgment 
jj debtor. 
I! Ii 10. That Plaintiff s ha ll seek entry of an order 
.1 
directing p~yment f rom the Virginia Contractor's Transaction 
Recovery Fund on May 16, 1983 at 9:30 a . m. a t the Circuit Court Ii 
I 
. Courtroom, Madison County Circui t Court , Madison, Virginia . I . 
II 
11 
STATE OF VIRGINIA, AT LARGE 
COUNTY OF ORANGE, to-wit: 
H. B. SEDWICK, JR. BUILDING 
SUPPLY COMPANY, INC. 
By: 
r.: ..# 
~ . l / ' J 
:c . <--·/ l. ( c '-1:..,.!- ·-
Ennis A. Gore, Credit Manager 
and Agent 
Subscribed and sworn to before me by Ennis A. Gore, 
Credit Mana ge r and Agent tor H. B. Sedwick, Jr. Building Supply 
Company, Inc. as being true and cor r ec t to the best of his 
knowl edge and belief o n the jJJ.1_ day of Apr i 1 , 19 8 3. 
·1 I) ' / 












Christoph<1r J. Honenb~nJcr 
Purce ll & Hanenberg e r 
1 65 We s t Main Stree t 
Ora nge, Virginia 22960 
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DAVID F . BCRRY 
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'0 0 "' • L"U6-4~00 
HERBERT A . PICKFORD 
C ITY COURT House: 8Utl01NG 
CHARLOTTCSVIU.( .VI RG IN IA 22901 
' 0 0 4 1 Z 93- 5 B5':> 
V ANCE M.FRY 
P . O . Box 665 
0RAN0£.. V t RC IN IA 229 60 









CITY OF CHARLO TTESVILLE 
F . WARD HARKRADER . JR. 
P . O . Box -
LOUISA.VIRGINIA 23093 
170 3 ) 967 -07 97 
The Honorable Richard C. Kast, 
Oftice of the Attorney Gene r a l 
Supreme Court Building 
101 North Eighth Street 
Richmond , VA 23219 
Charles W. Bowman , Esquire 
Shackelford & Hanenberger 
Attorneys a t Law 
P . O. Box 871 
Oran ge , VA 22960 
April 23, 1984· 
Asst . Attorney General 
ill umu.ow~m 
APR 2~ ·18r:· 
ATTORNF.y GE 
RICI-11v10 No VlRNER.AL 
' ' 0IN1A 
RE: Circuit Court of Madison County - Case Number 9- 881 
H. B. SED\.JICK, JR. BLDG. SUPPLY COMPANY, INC. VS: TOM ARRINGTON 
Gentlemen: 
Having reviewed the briefs filed by counsel in the above case I have the 
following opinions: 
1) The judgment creditor, H. B. Sedwick, Jr. Building Supply Company, Inc . , 
is not a "vender of such judgment debtor" within the meaning of 
Section 54-145.3:3(2) of the Code of Vi r ginia. 
2) As a supplier of materials sold to and used by Tom Arrington, and 
delive red to a particular job site , H. B. Sedwick, Jr . Building Supply 
Company, Inc . , was qualified to file and perfect a mechanic's lien onprope rty 
which was the subjec t of a contract between the property owner and the 
builder, Tom Arrington. Thus the judgment against Tom Arrington, the 
contractor/builder for such materials was clearly "in connection wi th 
a transaction involving contracting" as contemplated in Section 
54-145. 3(3). This is reinforced by the l egal requirement that a 
buildin g contractor must pay materialmen from the proceeds of the 
particular contract for which such materials are furnished . 
4 
( 
The Honorable Richard C. Kas t, 
Asst . Attorney General 
Charles w. Bowman, Esquire 
( 
Page 2 April 23, 1984 
An order should be prepared awarding the judgment creditor a recovery of 
$10,000 . 00 from the Contractor Transaction Recovery Fund. 
Sincerely, 
M.. Be~ry '"~~: F 
DFB:dsn 
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VIRGINIA: IN THE CIRCUIT COlJR T OF .'N\D I SON COUNTY 
H. B. SEDWICK. JR. BUILDING 
SUPPLY C0\'1PA~, INC. 
y • 
THQ\.-\AS ARR I NGTON , JR. , 





RICH fVJOND ''I ERAL 
• v RGL\'!A. 
This matter came on to be heard this 30th day of 
January, 198~, upon the Application and Verified Claim of the 
Plaintiff for an Order from this Court directing payment of the 
sum of Ten Thousand Dollars ($10,000.00) from the Contractor ' s 
Transaction Recovery Fund as established by Article II, Chapter 
7, Title 54 of the )950 Code of Virginia, as am~nded, upon 
appearance by the S~ate Board for Contractors, by counsel, and 
it was argued by counsel. 
And it appearing unto this Court that the Verified 
Claim was filed pursuant to Section 54-145.3:3 and that the said 
claim contained all the allegations and offers of proof required 
under the said Section; 
And it further appearing unto this Court that the 
judgment creditor, H.B. Sedwick, Jr. Building Supply Company, 
Inc., is not a "vender of such judgment debtor" within the 




Ii ( ( 
BOO~ 16 ;·_.tGE 108 
And it further appearing unto this Court that the 
Plaintiff's judgment against Thomas Arrington was "in connection 
w i t h a t r a n s a c t i o n i n v o 1 v i n g c o n t r a c t i n g " w i t h i n t h e me a n i n g o f 
Section 54-1~5.3 : 3 of the Code of Virginia; 
It is, therefore, the ffiDER of this Court that the 
Director of the Department of Comnerce pay over to H. B. 
Sedwick, Jr. Building Supply Company, Inc. from the Contractor's 
I Transaction Recovery Fund the sum of TEN THOUSAND DOLLARS 
I ($10,000.00), and 
· I 
!I It is FURTHER ffiDERED that the said payment be made by 
I mailing the said funds to Shackelford&:: Hanenberger, Pos"t Office 
Box 871, Orange, Virginia 22960, attorney for Plaintiff. 
1~~,W~. 
ENTER:_j_~~~~~~~~=i!!:.:1:::.'.l.~,...:::. 
I ask for this: 
~.4:~ 
Shackelford&:: Hanenberger 
One Perry Plaza 
Post Off ice Box 871 
Orange, Virginia 22960 
Counsel for Plaintiff 
Seen 
Richard C. Kast 
Assistant Attorney General 
DATE". k- ~-- r.y 
Off ice of the Attorney General 
Supreme Court Building 
101 North Eighth Street 
Richmond, Virginia 23219 
6/7/84 Mailed copy to Counsel of record 
7 
ASSIGNMENTS OF ERROR 
1 . The trial court erred in ruling that Sedwick was 
not a vendor of Thomas Arrington , Jr . 
2 . The trial court erred in ruling that Sedwick ' s 
c l aim occurred in connection with a transaction involving 
contracting . 
8 


